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DETAILED ACTION 

This is a Second Action Non-Final sent in response to Applicant's 
Amendments/Remarks of October 3, 2008. After reviewing the previous rejection and 
the pending claims, a Non-Final action is being issued to address issues not considered 
previously. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
mailing and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to mal<e and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 44 and 46 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claims 44 and 46 contain the limitations of the base sleeve and wedge being 
"produced through elastic process." The specification does not include any description 
of the process, and such a lack of explanation does not satisfy 35 U.S.C. 112, first 
paragraph so that one skilled in the art to make or use the invention. 

3. Claims 39 and 45 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
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one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The specification does not contain a 
description to the figures included in claims 39 and 45. Accordingly, these figures in the 
claims result in a new matter rejection. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 39-47 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. Claims 39 and 45 include an image/figure within the claim. Such an inclusion is 
improper. 

7. Claims 39 and 45 are further found to be indefinite due to the duplicate 
description of the outer and inner base sleeve shape from the written description in 
comparison with the figures. 

8. Claims 39, 41 , 42, 43, and 45 are deemed indefinite due to the claim language 
relating the reinforcing bars and the bar coupler. As currently drafted the claims are to a 
subcombination that does not include and positively recite the limitation of reinforcing 
bars. The claims later then recite limitations that limit the coupler based upon the 
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reinforcing bars, i.e. "with same pattern of the semi-annular ribs (12)...". This 
relationship renders the claim indefinite as the reinforcing bars are not a limitation of the 
claims. The limitations based upon the reinforcing bars must either be canceled or the 
claim must be amended to include the combination of the coupler and the reinforcing 
bars. 

9. Claims 39, 40, 45, and 47 are found to be indefinite since Applicant has not 
distinctly claimed the subject matter which applicant regards as the invention. Claims 
39 and 45 above mentioned claims include the language "and a pair of locking parts 
along with both edges." Based upon Applicant's figures and Arguments, the language 
as claimed is not that of Applicant's invention. Currently the phrase "locking parts along 
with both edges" is properly interpreted to mean that there is a locking part as well as 
two edges and no physical relation between the two. This is a result of the word "with." 
If the phrase was amended to state, "locking parts along both edges" it would limit the 
locking parts to be located on the edges as Applicant intends. For examination 
purposes the claim is being interpreted as written, where it only requires two separate 
and distinct features, locking parts and two edges. 

Claim Rejections - 35 USC §102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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11. Claims 39 and 45 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Jobin et al. (US 5,794,897). 



Modified Fig. 4 




12. In Re claims 39 and 45, Figures 1-4 of Jobin et al. disclose a base sleeve (12) 
forming an outer shaped container with a flat bottom surface, two flat lateral surface 
and two rounded comers between said bottom and lateral surfaces and an inner 
shaped dual half-cylindrical cavities (40 & 42) with a top opening for mounting the first 
and second reinforcing bars laid in parallel, an inner surface of the MJ* shaped dual 
half-cylindrical cavities forming a plurality of semi-annular grooves (45) from end-to-end 
with same patterns of the semi-annular ribs for fitting the semi-annular ribs and semi- 
cylindrical ridges (see modified Fig. 4) of the first and second reinforcing bars, and a 
pair of looking parts (18 & 19) along with both edges of lateral walls, wherein 'U^ 
shaped dual half-cylindrical cavities are closely arranged to directly contact the first and 
second reinforcing bars for tightly binding each other, 

a cover sleeve (10) forming a fT\ shaped dual arch cut-outs on an lower 
surface having a plurality of semi-annular grooves (45) from end-to-end with same 
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patterns of the semi-annular ribs for fitting the semi-annular ribs and semi-cylindrical 
ridges (see modified Fig. 4) of the first and second reinforcing bars and a flat top 
surface at opposite upper surface, wherein the shaped arch cut-outs on an lower 
surface are closely arranged to directly contact the first and second reinforcing bars for 
tightly binding each other, and 

a wedge (39) having gradually decreasing thickness along with the axial 
direction, 

and a pair of locking sections (18 & 19) along with both edges for firmly 
coupling the first and second reinforcing bars as axially slide advancing into said base 
sleeve (12). 

The Examiner notes that the language of the locking parts and lateral wall is 
being interpreted as set forth in paragraph 9 above. Additionally, the reinforcing bar is 
not positively recited as a limitation and considered limiting only to the effect of 
functional and intended use. The phrases, "for coupling," "for fitting," and "with same 
patterns" above, are statements of functional and intended use limitations. Functional 
and intended use limitations must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention from 
the prior art. If the prior art structure is capable of performing the intended use it meets 
the limitations of the claim. MPEP 2106 (c) & 2114. Here, Jobin et al. is capable of 
being used with reinforcing bars and operating in the manner claimed given a bar with 
the proper size and shape. 
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Claim Rejections - 35 USC § 103 

1 3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claims 40-44 and 46-47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jobin et al. (US 5,794,897). 

15. In Re claims 40 and 47, as best understood. Figures 1-4 of Jobin et al. teach the 
claimed limitations except for the particular shape of the locking parts. The Court in. In 
re Dailey held that changes in shape is a matter of design choice which a person of 
ordinary skill in the art would have found obvious absent persuasive evidence that the 
particular shape of the claimed container was significant. In re Dailey, 357 F.2d 669, 
149 USPQ 47 (citing MPEP 2144.04(IV)). Here the shape of the locking parts as 
claimed presents no significant change and would therefore be obvious. 

16. In Re claims 41 and 43, Figures 1-4 of Jobin et al. teach the claimed limitations 
except for size being in relation to a reinforcing bar. The reinforcing bar is not positively 
recited as a limitation and considered limiting only to the effect of functional and 
intended use. Functional and intended use limitations must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
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distinguish tlie claimed invention from the prior art. If the prior art structure is capable of 
performing the Intended use It meets the limitations of the claim. MPEP 2106 (c). Here, 
Jobin et al. Is capable of being sized such that the reinforcing bars fit as claimed, and 
therefore renders the claimed limitations obvious. 

1 7. In Re claims 42, 44, and 46, as best understood by the Examiner due to the 11 2 
rejections above, are found to be an obvious modification over Jobin et al. and are 
therefore rejected. 

Response to Arguments 

18. Applicant's arguments with respect to the claims have been considered but are 
moot In view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY N. BARTOSIK whose telephone number Is 
(571 )270-31 12. The examiner can normally be reached on M-F 7:30-5:00; E.D.T. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding Is assigned Is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Richard E. Chilcot, Jr./ Anthony Bartosik 

Supervisory Patent Examiner, Art Unit 3635 Examiner 

Art Unit 3635 



